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DIGEST: 1 .  An employee ,  who was o n  a t e m p o r a r y  d u t y  
a s s i g n m e n t  s c h e d u l e d  t o  l a s t  f o r  ap- 
p r o x i m a t e l y  6 months ,  r e c e i v e d  i n s t r u c -  
t i o n s  t h a t  any a p a r t m e n t  r e n t e d  s h o u l d  o n l y  
be o n  a month-to-month bas i s .  However, he 
s i g n e d  a 1-year  lease, and when h i s  a s s i g n -  
ment was t e r m i n a t e d  p r i o r  t o  t h e  e x p i r a t i o n  
o f  t h e  lease term and h e  v a c a t e d  t h e  a p a r t -  
ment  p r e m a t u r e l y ,  h e  f o r f e i t e d  a $700 
s e c u r i t y  d e p o s i t .  The  employee may n o t  be 
r e i m b u r s e d  t h e  $700 s e c u r i t y  d e p o s i t  s i n c e  
t h e  employee  acted u n r e a s o n a b l y  i n  s i g n i n g  
a 1-year  lease i n  t h e s e  c i r c u m s t a n c e s .  

2. An employee  was o n  t e m p o r a r y  d u t y  a s s i g n -  
ment  a t  Hous ton ,  T e x a s ,  H e  t r a v e l e d  t o  
M i a m i ,  F l o r i d a ,  o n  t h e  T h a n k s g i v i n g  h o l i d a y  
weekend f o r  p e r s o n a l  r e a s o n s  i n s t e a d  af to 
h i s  o f f i c i a l  d u t y  s t a t i o n  i n  P h i l a d e l p h i a ,  
P e n n s y l v a n i a ,  The employee may nor. be 
r e i m b u r s e d  h i s  t r a n s p o r t a t i o n  e x p e n s e s  t o  
and  f rom M i a m i  s i n c e  s u c h  t r a v e l  was n o t  
t o  t h e  e m p l o y e e ' s  h e a d q u a r t e r s  o r  ?lace o f  
abode  as r e q u i r e d  f o r  weekend r e t u r n  t r a v e l  
u n d e r  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s .  

3 .  An employee  o n  t e m p o r a r y  d u t y  i n  Hous ton ,  
T e x a s ,  claims meals and c a b  f a r e s  t o  o b t a i n  
meals w h i l e  i n  Miami, F l o r i d a ,  d u r i n g  a 
h o l i d a y  weekend. Cab f a re s  may n o t  be p a i d  
u n d e r  p a r a .  1-2.3b o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  w h e r e ,  f o r  r e a s o n s  o f  p e r s o n a l  
p r e f e r e n c e  and not d u e  t o  t h e  n a t u r e  o f  t h e  
t e m p o r a r y  d u t y  a s s i g n m e n t ,  t h e  employee 
o b t a i n s  l o d g i n g s  or meals i n  d i s t a n t  
l o c a t i o n s ,  
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4 .  An employee ,  who s u b m i t t e d  
a v o u c h e r  f o r  meals i n c i d e n t  
to  h i s  r e t u r n  t r a v e l  t o  h i s  
h e a d q u a r t e r s ,  s u b m i t t e d  a re- 
claim v o u c h e r  for  a d d i t i o n a l  
r e i m b u r s e m e n t  b a s e d  o n  a f l a t  
f i g u r e  of $14.95  for e a c h  meal 
e a c h  day .  T h e  reclaim v o u c h e r  
does n o t  c l e a r l y  i d e n t i f y  d a i l y  
e x p e n d i t u r e s  f o r  meals, a n d ,  
t h e r e f o r e ,  may n o t  be p a i d  
u n d e r  t h e  appl icable  r e g u l a t i o n s .  
The payment  b a s e d  o n  t h e  o r i g i n a l  
v o u c h e r  need  n o t  be  r e c o u p e d  a b s e n t  
e v i d e n c e  o f  a n  i n t e n t i o n  t o  d e f r a u d  
t h e  Government.  

T h i s  is i n  r e s p o n s e  t o  a l e t t e r  s u b m i t t e d  by 
Mr. David L. Marks, Jr., a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r ,  
Depa r tmen t  o f  Ene rgy ,  r e q u e s t i n g  a d e c i s i o n  o n  w h e t h e r  t h e  
reclaim v o u c h e r s  s u b m i t t e d  by M r .  J e f f r e y  Israel  may be  
paid. M r .  I s rae l  claims t h a t  h e  is e n t i t l e d  t o  be 
r e i m b u r s e d  f o r  a f o r f e i t e d  s e c u r i t y  d e p o s i t  i n  t h e  amount 
of $700 and  f o r  t h e  cost of a r o u n d - t r i p  a i r l i n e  t i c k e t  
from Hous ton ,  T e x a s ,  to  M i a m i ,  F l o r i d a .  F o r  t h e  r e a s o n s  
which  f o l l o w ,  w e  f i n d  t h a t  Mr. I s r ae l  was p r o p e r l y  d e n i e d  
r e i m b u r s e m e n t  f o r  t h e s e  items. 

M r .  I s rael  was employed by t h e  O f f i c e  o f  Spec ia l  
C o u n s e l ,  Depa r tmen t  o f  Ene rgy ,  and was s t a t i o n e d  i n  
P h i l a d e l p h i a ,  P e n n s y l v a n i a .  ' I n  Way 1981,  M r .  I s r ae l  was 
a s s i g n e d  t o  t e m p o r a r y  d u t y  ( T D Y )  i n  Hous ton ,  Texas .  A 
t r a v e l  a u t h o r i z a t i o n  was i s s u e d  i n  J u l y  1981,  a n d ,  s i n c e  
t h e  d e t a i l  was e x p e c t e d  t o  l a s t  a t  l ea s t  6 months ,  
Mr. I s r ae l  was e n c o u r a g e d  t o  s e e k  a n  a p a r t m e n t .  I n  a 
memorandum i s s u e d  by t h e  Director  o f  F i e l d  O p e r a t i o n s  t o  
a l l  d e t a i l e d  employees ,  i n c l u d i n g  Flr .  I s r a e l ,  it was 
emphas ized  t h a t  any  a p a r t m e n t  r e n t e d  s h o u l d  o n l y  be o n  a 
month-to-month bas i s .  

M r .  I s rae l  i n i t i a l l y  r e n t e d  a one-bedroom, 
7 5 0 - s q u a r e - f o o t  a p a r t m e n t .  O n  O c t o b e r  8 ,  1981,  Mr. Israel  
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moved from this apartment and signed a 1-year lease for a 
two-bedroom, 1367-square-foot townhouse. The lease 
agreement required Mr. Israel to pay a $700 security 
deposit which was refundable only upon the completion of 
the lease term and upon furnishing a 30-day written notice 
of intent to vacate. 

On December 15,  1981, Mr. Israel was notified that 
h i s  temporary assignment would be terminated, effective 
December 28, 1981. A s  a result, Mr. Israel was forced to 
vacate his apartment prior to the expiration of, the lease 
term. The $700 security deposit was not refunded to him 
and Mr. Israel claimed this amount on his final travel 
voucher. The agency determined that Mr. Israel's action 
in entering the lease agreement was not prudent in light 
of the circumstances involved and disallowed Mr. Israel's 
claim. 

Under the Federal Travel Regulations FPMR 101-7 
(September 1 9 8 1 )  (FTR), paragraphs 1-1.3a and 1-7.3, the 
use of lodgings at reduced rates for extended assignments 
is encouraged. In accordance with this policy, we have 
permitted employees to be reimbursed for reasonable 
lodging expenses incurred pursuant to TDY travel orders. 
In Rainey and Morse, 59 Comp. Gen. 612 ( 1 9 8 0 ) ,  we held 
that an employee could be reimbursed for a security 
deposit made in anticipation of an extended TDY assignment 
when the travel is cancelled and the deposit is for- 
feited. See also Stuart Weisberq, B-192026, October 1 1 ,  
1978. Similarly, we have permitted employees to be 
reimbursed for prepaid rent where the temporary duty was 
unexpectedly shortened. Snodgrass and VanRonk, 59 Comp. 
Gen. 609 ( 1 9 8 0 ) .  However, in each of these cases it was 
determined that the employee had acted reasonably in 
obtaining the accommodations . 

On the basis of the record before us, we concur with 
the agency determination that Nr. Israel did not act 
reasonably in entering a 1-year lease agreement. The TDY 
assignment was only scheduled for approximately 6 months. 
Mr. Israel acknowledges that he received a copy of the 
memorandum sent by the Director of Field Operations which 
explicitly stated that a lease should not be for more than 
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a month-to-month b a s i s .  I n  t h e s e  c i r c u m s t a n c e s ,  w e  f i n d  
t h a t  M r .  I s rae l  d i d  n o t  e x e r c i s e  t h e  same d e g r e e  o f  care 
t h a t  a p r u d e n t  p e r s o n  would when t r a v e l i n g  on  p e r s o n a l  
b u s i n e s s .  See  FTR p a r a g r a p h  1-1.3a. 

Accord ing ly ,  t h e  reclaim voucher  s u b m i t t e d  by 
M r .  I s rae l  i n  t h e  amount of $700 may n o t  be c e r t i f i e d  f o r  
payment. 
a u t h o r i t y  which would p e r m i t  N r .  I s rael  t o  p r o r a t e  t h e  
s e c u r i t y  d e p o s i t  o v e r  t h e  l e n g t h  o f  h i s  actual  temporary 
d u t y  s t a y .  We had i n  t h e  p a s t  p e r m i t t e d  employees to  
r e c o v e r  p r e p a i d  r e n t  o n  a p r o r a t e d  b a s i s  where t h e  
temporary d u t y  a s s ignmen t  w a s  unexpec ted ly  c u t  s h o r t .  
Texas  C.  Ching ,  B-188924, June  15,  1977. However, w e  no 
l o n g e r  f o l l o w  t h i s  r u l e ,  and ,  i n  any e v e n t ,  t h i s  r u l e  
o n l y  a p p l i e d  where  t h e  employee had a c t e d  r e a s o n a b l y  i n  
s e c u r i n g  t h e  accommodations. Snodgras s  and VanRonk, 
supra . 
t r i p  a i r l i n e  t i c k e t  from Houston, T e x a s ,  t o  M i a m i ,  
F l o r i d a ,  o v e r  t h e  Thanksgiv ing  h o l i d a y .  M r .  I s rae l  
e l e c t e d  t o  t r a v e l  t o  M i a m i ,  F l o r i d a ,  r a t h e r  t h a n  r e t u r n i n g  
t o  h i s  r e s i d e n c e  i n  P h i l a d e l p h i a ,  Pennsy lvan ia .  

Fu r the rmore ,  w e  p o i n t  o u t  t h a t  t h e r e  is no 

M r .  I s r ae l  also claims $250 f o r  t h e  cost  of a round 

Under t h e  a u t h o r i t y  o f  FTR p a r a g r a p h s  1 - 7 . 5 ~  and 
1-8.4f, a n  employee on TDY may v o l u n t a r i l y  r e t u r n  on non- 
workdays t o  h i s  o f f i c i a l  s t a t i o n  or p l a c e  o f  abode and be 
re imbursed  f o r  t r a n s p o r t a t i o n  and p e r  diem n o t  t o  exceed 
t h e  p e r  diem and t r a v e l  e x p e n s e s  which would have been 
a l lowed had t h e  employee remained a t  h i s  TDY s t a t i o n .  
However, w e  have  h e l d  t h a t  where a n  employee t r a v e l s  t o  a 
l o c a t i o n  other  t h a n  h i s  h e a d q u a r t e r s  o r  r e s i d e n c e ,  t h e  
p r o v i s i o n  i n  FTR pa rag raph  1-8.4f f o r  re imbursement  of 
round tr ip t r anspor t a t ion  and a c t u a l  s u b s i s t e n c e  e n r o u t e  
d o e s  n o t  Gome i n t o  p l a y .  
June  15, 1982, and L e w i s  T.  Moore, B-198827, August 3 ,  
1981. M r .  I s r ae l ' s  tr ip t o  M i a m i  w a s  t o  a locat ion o the r  

P h i l i p  J .  S u l l i v a n ,  3-205696, 

t h a n - h i s  h e a d q u a r t e r s  0; r e s i d e n c e  and ,  a c c o r d i n g l y ,  h e  
may n o t  be  r e imbursed  f o r  t h e  t r a n s p o r t a t i o n  costs 
i n c u r r e d .  H i s  e n t i t l e m e n t  t o  p e r  d i e n  or  ac tua l  

- 4 -  



.* . 

B-20 9 7 6 3 

s u b s i s t , e n c e  e x p e n s e s  c o n t i n u e s  u n l e s s  o t h e r w i s e  res t r ic ted 
unde r  t h e  Federal T r a v e l  R e g u l a t i o n s .  S u l l i v a n ,  s u p r a ,  
and Moore, supra. 

a t t e m p t  t o  reduce h i s  i ndeb tedness .  F i r s t ,  Mr. I s r ae l  
claims $92 i n  t a x i  f a r e s  f o r  t r a v e l  between h i s  l o d g i n g s  
and food f a c i l i t i e s  w h i l e  on  h i s  t r i p  t o  M i a m i ,  F lo r ida .  
I t  a p p e a r s  t h a t  M r .  I s rael  resided i n  f r e e  accommodations 
a t  M i a m i  which  were p rov ided  as  a n  i n c e n t i v e  t o  purchase 
p r o p e r t y  i n  t h a t  area. However, M r .  Israel  s t a t e s  t h a t  
t h e  n e a r e s t  r e s t a u r a n t s  were 7 miles away. 

Mr. Israel  a lso submitted t w o  a d d i t i o n a l  claims i n  an  

Pa rag raph  1-2.3b o f  t h e  FTR a u t h o r i z e s  t h e  payment of  
cab f a r e s  t o  p l a c e s  where meals are o b t a i n e d  o n l y  w h e r e  
t h e  n a t u r e  and l o c a t i o n  of t h e  work a t  t h e  TDY s t a t i o n  is 
s u c h  t h a t  s u i t a b l e  meals c a n n o t  be o b t a i n e d  there. The 
a p p r o v a l  o f  s u c h  reimbursement  is d i s c r e t i o n a r y  w i t h  t h e  
agency ,  and o u r  d e c i s i o n s  have g e n e r a l l y  den ied  re imburse-  
ment i f  l o d g i n g s  a re  a v a i l a b l e  w i t h i n  walk ing  d i s t a n c e  o f  
r e s t a u r a n t s  and f o r  r e a s o n s  o f  p e r s o n a l  p r e f e r e n c e ,  t h e  
employee o b t a i n s  l o d g i n g s  or meals i n  d i s t a n t  locations. - -  
Reuben Yudkowsky, B-202411, December 1 ,  1981,  and Hebert 
and B r i n d l e .  B-190657. Mav 19 .  1978. Based on t h e  record 
b e f o r e  u s ,  we f i n d  n o ' b a s i s  t o  allow payment under  
p a r a g r a p h  1-2.3b of t h e  FTR. Second, M r .  I s rael  claims 
t h a t  $192 was i m p r o p e r l y  deduc ted  from t h e  expenses  he 
claimed o n  h i s  r e t u r n  t r i p  t o  P h i l a d e l p h i a ,  Pennsy lvan ia .  
I n i t i a l l y ,  M r .  I s rae l ' s  claim for  t r a v e l  and s u b s i s t e n c e  
t o  r e t u r n  t o  h i s  p o s t  o f  d u t y  by 2 r i v a t e l y  owned v e h i c l e  
(POV)  was reduced t o  a n  amount n o t  t o  exceed t h e  cost o f  
t r a v e l  by common ca r r i e r  ( $ 1 9 2 ) .  S u b s e q u e n t l y ,  how- 
e v e r ,  a d e t e r m i n a t i o n  w a s  made t h a t  t h e  r e t u r n  t r i p  t o  
P h i l a d e l p h i a  by POV was advantageous  t o  t h e  Government and 
Mr. I s r a e l ' s  claim f o r  t r a v e l  and s u b s i s t e n c e  was allowed 
i n  f u l l .  S i n c e  Mr. Israel  had p r e v i o u s l y  been credited 
$192 for t r a v e l  f o r  h i s  r e t u r n  t r i p ,  t h i s  amount was 
subt rac ted  from t h e  amount d u e  b i r .  I s rae l  t o  d e t e r m i n e  t h e  
n e t  amount  h e  was e n t i t l e d  t o  r e c e i v e .  M r .  I s rael ' s  
i n d e b t e d n e s s  h a s  been reduced a c c o r d i n g l y .  
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Finally, we note that Mr. Israel's reclaim voucher 
for his return trip to Philadelphia claims $22.70 in 
additional subsistence expenses above what was claimed in 
his original voucher. In the reclaim voucher, it appears 

. that Mr. Israel claimed a flat amount of $14 .95  for 
breakfast, lunch, and dinner as opposed to itemizing 
actual daily expenditures for those meals. See FTR 
paragraph 1-8.5. We find that the additional expenses 
claimed may not be paid in the absence of evidence clearly 
identifying daily expenditures for meals. James L. 
Palmer, 56 Comp. Gen. 40 ( 1 9 7 6 ) .  However, since the facts 
do not show that Mr. Israel intended to defraud the 
Government, the amount paid on the original voucher need 
n o t  be recouped. See Eric C. Nielson, 8-195380, 
December 5, 1979.  

In accordance with the above, we concur with the 
agency's action in disallowing these claims. 

Comptrollez General 
of the United States 

- 6 -  


